CVIL SERVI CE COW SSI ON M NUTES

August 20, 2003

A neeting of the Gvil Service Conm ssion was held at 2:30 p. m,

at the County Adm nistration
Cal i forni a.

Present were:
Barry |. Newman
Sigrid Pate
Gordon Austin
A Y. Casillas

Absent was:

Mar c Sandstrom

Bui | di ng,

Conpri sing a quorum of the Conm ssion

Support Staff Present:
Larry Cook, Executive Oficer

| 600 Pacific H ghway,

Ral ph Shadwel | , Seni or Deputy County Counsel
Sel i nda Hurtado-M Il er, Reporting

Approved

Civil Service Commission

September 25, 2003

in Room 358
San Di ego,



Cl VIL SERVI CE COW SSI ON M NUTES
AUGUST 20, 2003

2:00 p.m CLOSED SESSI ON: Di scussi on of Personnel Matters and Pendi ng
Litigation

2:30 p.m OPEN SESSI ON:  Room 358, 1600 Pacific H ghway, San Diego,
California 92101

Di scussion |tens Cont i nued Ref erred W t hdr awn

6, 13 8, 9 10, 12

COMVENTS Motion by Pate to approve all itens not held for discussion;
seconded by Austin. Carri ed.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Governnment Code Sec. 54954. 2)
Menbers of the Public may be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Comm ssi oner Newnan: Charles Uno on behalf of A fonso Padill a,

former Deputy Sheriff-Detentions, appealing an Anmended Oder of
Term nation and Charges fromthe Sheriff’s Departnent.

OPEN SESSI ON AGENDA
County Adm nistration Center, Room 358
NOTE F ve total mnutes will be allocated for input on Agenda itens unl ess additi onal
tine is requested at the outset and the President of the Cormm ssion approves it.
M NUTES
1. Approval of the Mnutes of the regular neeting of June 18, 2003.

Appr oved.
2. Approval of the Mnutes of the regular neeting of July 16, 2003.

Appr oved.

CONFI RVATI ON OF ASSI GNVENTS
3. Commi ssi oner Pate: Wndell Prude, SEIU Local 2028, on behal f of Jacqueline
Langston, forner Recreation Therapy A de, appealing an Order of Term nation and
Charges fromthe Health and Human Servi ces Agency.

Confi rnmed.

4. Conmmi ssi oner Austin: Everett Bobbitt, Esg. on behal f of 2003/004°, Deputy
Sheriff-Detentions, appealing an Order of Pay Step Reduction and Charges from
the Sheriff’s Departnent.

Confi r ned.



5. Conmi ssi oner Newran: Wendell Prude, SEIU Local 2028, on behalf of M ke
MIller, former Detentions Processing Technician, appealing an Oder of
Term nation and Charges fromthe Sheriff’s Departnent.

Confi r med.
DI SCI PLI NES
Fi ndi ngs
6. Comm ssi oner Newnan: Charles Uno on behal f of Alfonso Padilla, former Deputy

Sheriff-Detentions, appealing an Anended O der of Termnation and Charges fromthe
Sheriff’s Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — Dishonesty (untruthful disclosure
regarding force against an inmate); Cause Il — Dishonesty (om ssion in
witten docunentation relating to use of force); Cause Il — Di shonesty;

Cause |V — Conduct unbecom ng an officer of the County of San Di ego;
Cause V — Conduct unbecom ng an officer of the County of San Diego
(1 nduced another deputy to lie concerning the events involving an
inmate); Cause VI — Inefficiency (failure to wite an Inmate Status
Report docunenting the transfer of an inmate); Cause VII — Quilty of
acts which are inconpatible with and/or inimcal to the public service.

Enpl oyee was a Deputy Sheriff-Detentions for approximately 3 years at the
time of his termnation, assigned to the George Bailey Detention Facility.
At the hearing, there were nmany different versions of the incident, not
only from Enpl oyee, but al so fromnunmerous w tnesses. One of the deputies
who testified, “Deputy X', recounted that Enployee held an inmate in a
forceful manner while escorting him toward the recreation yard,
intermttently pulling or tugging at the innate. Enpl oyee repeatedly asked
the inmate “why did you do that” or sonething to that effect. Upon
arriving in the sally port, he positioned the inmate to the side of the
door to the recreation yard and while the inmate was facing the wall,
bunped himrepeatedly causing the inmate’s head to strike the wall.

It seens that reconciliation of the different versions of testinony,
especially Deputy X's, is inpossible, especially Deputy X s allegation
that Enployee instructed him to state that they took the inmate no
farther than the nedical holding area. Deputy X appears to have no
nmotivation to fabricate such a story, especially since it serves as an
adm ssion that he was initially dishonest to two of his Sergeants. This
all eged instruction by Enployee to Deputy X to lie is indirectly
corroborated by Enpl oyee’s own Inmate Status Report that sets forth the
sanme di shonest version.

Based on a preponderance of evidence, the Departnment proved all of the
charges contained in the Amended Order of Term nation and Charges.
Enpl oyee is guilty of Cause |, Cause Il, Cause IIl, Cause |V, Cause V,
Cause VI and Cause VII. It is therefore recomended that the Amended
Order of Term nation and Charges be affirned; that the Comm ssion read
and file this report; and that the proposed decision shall becone
ef fective upon the date of approval by the Cvil Service Comm ssion.

Moti on by Newmran to approve Findings and Reconmendati ons; seconded
by Austin. Carried.



COMPULSORY LEAVE

Appeal s
7. Stephine M Wlls, Esg. on behalf of Sue Tiu, Child Support Oficer,
Department of Child Support Services, appealing her placenent on Conpul sory
Leave by the Department of Child Support Services. (See No. 8 below)

RECOMVENDATI ON: Hold in abeyance pending the outcome of the
di scrimnation investigation |isted bel ow.

Staff recomrendati on approved. See No. 8 bel ow

DI SCRI M NATI ON

Conpl ai nts
8. Stephine M Wells, Esq. on behalf of Sue Tiu, Child Support Oficer,
Departnment of Child Support Services, alleging discrimnation based on race,
national origin and disability, as well as retaliation and harassnent by the
DHR and the Departnment of Child Support Services. (Continued from the
nmeeting of July 16, 2003. See No. 7 above.)

RECOMMENDATI O\ Assign an Investigating Oficer and concurrently appoint the
Gfice of Internal Affairs to conduct an investigation and report back.

Staff recomrendati on approved. Conm ssioner Casillas assigned.
9. Cristina del Toro on behalf of Edward del Toro, Equi pnent Operator,
Departnent of Public Whrks (DPW, alleging retaliation discrimnation by the
DPW (See No. 11 bel ow.)

RECOMMENDATI O\t Assign an Investigating Cficer and concurrently appoint the
Gfice of Internal Affairs to conduct an investigation and report back.

Staff recomrendati on approved. Conm ssioner Sandstrom assi gned.
10. Walt Schm dtke, Park Ranger, Departmnent of Parks and Recreation (DPR),
all eging non-job-related factor discrimnation (favoritism by the DPR
(Continued fromthe neeting of July 16, 2003. See No. 12 below.)
RECOMVENDATI O\t Deny Request .

W t hdr awn.

SELECTI ON PROCESS

Conpl ai nts
11. Cistina del Toro on behalf of Edward del Toro, Equipnment Operator,
appealing his non-selection for the classification of Senior Equipnent
Qperator by the DPW (See No. 9 above.)

RECOMVENDATI ON: Hold 1in abeyance pending the outcone of the
di scrimnation investigation |isted above.

Staff recomrendati on approved.
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12. Walt Schm dtke, Park Ranger, appealing the selection process used by the
DPR and the Departnent of Human Resources for the classification of Senior
Par k Ranger. (Continued from the neeting of July 16, 2003. See No. 10
above.)

RECOMVENDATI ON: Deny Request.

W t hdr awn.

OTHER MATTERS
Seal Performance Appraisa
13. Rosemarie Kurupas, Sergeant, Sheriff’s Departnent, requesting the
sealing of a Performance Appraisal for the period April 24, 2002 to April 23,
2003.
RECOMVENDATI ON:  Consider all witten and verbal input.
Rosemari e Kurupas addressed the Comm ssion regarding the above-
referenced performance appraisal. She believes the Appraisal was
i mproperly issued and asked that this matter be investigated.
Tom Reed, representing the Departnent, explained that the Appraisal was
tinmely and the appeal was tinely. M. Reed stated that the Performnce
Apprai sal was a fully conpetent report that should not be seal ed.
Motion by Austin to deny request; seconded by Pate. Carri ed.

14. Public Input.

NEXT MEETING OF THE ClVIL SERVI CE COW SSI ON W LL BE SEPTEMBER 17, 2003.

“The identity of the peace officer is held confidential per Penal Code Section 832.7 (San
D ego Police Cificers’ Association, et al. v. Gty of San Dego Qvil Service Comm ssion.



